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M‘ﬂb OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Y AENERAL Febmry 84, 1939

¥r, Williem W, Allen
County Attorney
Lavass County
Hallettoville, Texas

Dear Er. Allen:

Re: Does COnﬁt
' -,raty Sherits Iy~

This is in rep
17, 19359, in whiekh you rcqu;at
or’'not it is la :

e, \who holds at the same time any other of-
position of honor, trust or profit,

Section 40, Article 16, provides in part as
follows:

*Ro person shall hold or exercise, at
the same time, more than one civil office of
emolument , exeept that of juatice of peaocse,
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county commissioner, notary public and post-
magter, officer of the Natlonal Guard, the Na-
tional Guard Reserve, and the Officers Reserve
Corps of the United States, and enlisted men
of the Naticnal Cuard, the National Guard Re~
serve, and the organized Reserves of the United
itat;;, unless otherwise speoclally provided
ereln,"

It 18 well settled that a deputy sheriff is
an officer of the State. State v, Brooks, 42 Tex. 62;
Townes v, Harris, 13 Tex. 507; Miller v. Alexander, 13
Tex. 497; Murray v. State, &7 S. w. (2) 274. :

In our opinion a grand jury dalliff is also
an officer of the State, his appointment being provided
for by statute, his tenure of office being limited as
to time, and an oath of offiace being required from him.
Artiolo 367, 367a, 367b and 368, Code of Criminal Proce-
dure, Vernon's Annotated criminal Statutes of Texas,
Cuilla v, State, 28 S. W. (2} 54).

In view of the authorities cited above, we are
of the opinion that a deputy sheriff is prohidited by
the Constitution from serving and accepting pay as a
grand jury bailirr while such deputy sheriff retalns his
office as deputy sheriff,

Yours very truly
ATTORNEY GENERAL OF TEXAS

M

Robert ‘E. Kepke

Assistant
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